
 

 

 

COMMONS AND RIGHTS OF WAY COMMITTEE 
 

 

 
 

Application For The Registration Of Land Adjacent To Churchdown Community 
Centre (“The Field”), Parton Road, Churchdown, Gloucestershire As A Town Or 

Village Green Under Section 15 Of The Commons Act 2006 

 

Report of the Head of Legal Services 

1. Purpose of the Report 

 

To consider the following application; Application for the registration of an area of 

land known as “The Field”, Parton Road, Churchdown as a town or village green. 

Application Land: Land adjacent to Churchdown Community Centre, Parton Road, 

Churchdown, Gloucestershire shown edged red on the plan attached to the 

Application and set out in Appendix 1. 

Name of Applicant: Mr & Mrs J C Robinson 

Date of Application: 9 July 2012 

 

2. Recommendation 

That the Application dated 9 July 2012 made by Mr & Mrs J C Robinson (“the 

Applicants”) for the registration of an area of land adjacent to Churchdown 

Community Centre, Parton Road, Churchdown (as shown edged red on the plan 

attached to the Application Appendix 1) as a town or village green pursuant to 

section 15 of the Commons Act 2006 should be REFUSED for the reasons set out in 

the Inspectors report attached at Appendix 2. 

 



 

3. Statutory Authority 

Section 15 of the Commons Act 2006 (“the Act”) provides for the amendment of the 

register of town or village greens maintained by the County Council as the Commons 

Registration Authority (“CRA”) where “any land becomes…a town or village green”. 

Any person may make an application to the CRA for the amendment of the register 

provided that the criteria set out in section 15 of the Act for the establishment of a 

town or village green is met. The County Council as the CRA is obliged to consider 

any such application, duly made, in accordance with the relevant regulations and to 

register any land should that statutory criterion be met. 

 

4. Departmental Contact 

Carrie Denness, Principal Lawyer (Planning/Highways), Corporate Team, Legal 

Services 

Tel: 01452 328724                     

Email: carrie.denness@gloucestersthire.gov.uk 

 

5. Report 

 

5.1  Description 

The area of land that is the subject of this application (“the Application”) is known as 

the “The Field” Parton Road, Churchdown (“Application Land”) which runs in a 

southerly direction along Parton Road to the rear of the Community Centre. The 

Field’s southern boundary abuts properties situated on Dowding Way and its western 

boundary abuts the playing field of Churchdown School. Photographs showing the 

application site will be available during the presentation at the committee meeting. 

 

5.2 General 

 

5.2.1 Town or village greens are areas of land within defined settlements or 

geographical areas of land which are used for sports and recreational 

pastimes by the inhabitants of the neighbourhood or locality. A town or 

village green may be privately owned although in practice many are owned 

by the local district/parish council. 

 

 

 

 



The Act sets out the legal criteria that is required for a town or village 

green to be registered. Section 15(2) of the Act sets out the test that needs 

to be met for an area of land to be registered as a town or village green. 

Each aspect of the test needs to be met for an application to be 

successful.  

 

Section 15(2) states: - 

 

“(a) a significant number of the inhabitants of any locality or of any 

neighbourhood within a locality, have indulged as of right in lawful sports 

and pastimes on the land for a period of at least 20 years, and 

(b) they continue to do so at the time of the application” . 

 

    5.2.2    Statutory Test 

• Significant Number 

The term was defined in the case of R (McAlpine) v Staffordshire County 

Council (2002) Sullivan J said that “significant” did not mean a considerable or 

a substantial number. He said the correct answer is that what matters “is that 

the number of people using the said land in question has to be sufficient to 

indicate that their use of the land signifies that it is in general use by the 

community for informal recreation, rather than occasional use by individuals 

as trespassers”. 

 

• Inhabitants of any locality or of any neighbourhood within a locality 

A locality must be an area recognised in law (e.g. parish boundary), as set out 

by Sullivan J in the case of Cheltenham Builders Limited v South 

Gloucestershire District. However a “neighbourhood” does not have to be 

legally recognised and may for example cover a housing estate. The CRA has 

to be satisfied that the area alleged to be a neighbourhood has a sufficient 

degree of cohesiveness in order to satisfy the test. 

 

• The term “as of right” 

An applicant must show that the land has been used without force, stealth or 

permission from the landowner. 

 

• Lawful sports and pastimes 

The type of activity which historically has been accepted has had to be 

something more than a mere wandering as it is “lawful sports and pastimes” 

required to satisfy the test and not “exercise and recreation”. Types of activity 

include, playing games e.g. cricket/rounders, dog walking, fruit picking, bird 

watching etc. 

 



• For a period of twenty years 

The 20 year period is the period immediately preceding the application, the 

final day of the period being that upon which the application is made. 

 

5.2.3      Town and Village Green Procedure 

The procedure which has to be followed  in respect of determining town 

and village green applications is set out in the relevant Regulations “The 

Commons (Registration of Town or Village Green) (Interim Arrangements) 

(England) Regulations 2007”. 

5.2.4. With regards to this Application, the Applicants have applied to register the 

land under section 15 (1) and (2) of the Act on the basis that a significant 

number of the inhabitants have indulged in lawful sports and recreational 

pastimes on the land for a period of at least 20 years and they continued to 

do so at the time the Application was submitted to the CRA. 

 

5.3  Application and Background  

The Applicants submitted the Application to the CRA on the 9th July 2013. They 

sought to rely upon the neighbourhood of the “Parton Mead Estate”, an area within 

Churchdown (the neighbourhood shown on the plan at Appendix 3). The Applicants 

claimed local residents had indulged in lawful sports and pastimes as of right for not 

less than 20 years on the Application Land and up until the date of the Application. 

The Application was supported by statements of evidence from local residents. The 

evidence statements advised that the Application Land had been used for at least 20 

years for activities such as dog walking, Guides and Brownies, family activities such 

as rounders, games, cricket and football. 

The Applicants were aware that the Application Land was subject to a development 

proposal and considered that its recreational loss would be an injustice to local 

inhabitants, especially given that there are limited green spaces within Churchdown. 

The CRA advertised the Application in a local newspaper and by erecting site 

notices on  27 June 2013 with a six week consultation period running until the 12 

August 2013 as required by The Commons (Registration of Town or Village Green) 

(Interim Arrangements) (England) Regulations 2007.The CRA received several 

hundred response letters during the consultation period.  

 

 

 



 

The main objections were received from the joint freeholders of the Application Land 

Cheltenham Borough Council and Gloucester City Council and the tenant, 

Churchdown Community Association, who lease the premises on a long term basis 

from the respective Councils. Churchdown Parish Council also objected to the 

Application. The CRA also received several hundred pro forma objection letters from 

members of the public. 

The main objectors claimed that the use of the Application Land had been with the 

owner’s permission and, therefore, the Applicant had failed to demonstrate lawful 

access over a 20 year period ‘as of right’ (without force, without stealth and without 

permission). In particular, the objectors  cited  local inhabitants’ use in respect of 

recreational sports and past times were organised by the Community Association 

directly; for example,  dog shows etc or with the Community Association’s 

permission such as children’s football training (Churchdown Panthers FC) or 

Scouts/Guides meetings. In addition some of the evidence forms submitted by the 

Applicant were from members of the Community Association who were allowed to 

use the Application Land as part of their membership. The objectors also claimed 

that signs erected on the premises detailed  the Application site was in private 

ownership and that dog walkers required a dog walking permit from the Community 

Association to exercise their dogs on the Application Land. 

In addition to the large number of objections the CRA received a small number of 

letters of support for the registration of “the Field” as a village green. 

The CRA forwarded the objection material to the Applicants for consideration and 

comment. A period of liaison occurred between the CRA and the parties allowing 

them to address issues raised by each other and in order for the CRA to establish 

key information to assist with the determination of the Application. 

As there was an impasse in the evidence placed before the CRA, and given the level 

of public interest in to the Application, The CRA considered that it would be prudent 

to instruct an independent Inspector to hear oral evidence from the parties to 

establish whether the Application satisfied the legal test set out in section15 of the 

Act, in particular as to whether the neighbourhood/locality met with legislative 

requirements and whether the use could be considered “as of right” or “by right”. 

 

5.4 Pre- Inquiry Meeting  

The CRA held a pre inquiry meeting on 14 March 2014 between the parties and the 

appointed Inspector ( Ms Rowena Meager of No5. Chambers, Birmingham) to 

discuss any procedural issues and to set a date to hold the inquiry. 

 



5.5 Inquiry Meeting 

The Inspector held the Inquiry between the 7th – 9th May 2014 at Churchdown Parish 

Council offices, Churchdown, Gloucestershire. The Applicant, Churchdown 

Community Association and the Parish Council took an active role in addressing the 

inquiry by way of examining in chief & cross examining witnesses. Gloucester City 

Council and Cheltenham Borough Council submitted written evidence in objection to 

the Application but considered that it would  be unnecessary to address the inquiry 

directly. The Inspector heard evidence from 9 witnesses on behalf of the Applicants 

and 4 witnesses on behalf of the objectors in addition to the written evidence that 

had been submitted by all parties (i.e. Applicants, Gloucester City Council, 

Cheltenham Borough Council, Churchdown Community Association, Churchdown 

Parish Council). 

The Inspector also heard from 3 members of the public in respect of the Application. 

The Inspector held a site visit on the 7th May 2014 with the County Council’s solicitor 

in attendance and representatives of the parties. No evidence was heard during the 

site visit. The Inspector walked around the whole of the Application Land and in 

addition viewed the claimed neighbourhood and its boundaries as well as 

Churchdown Park. 

 

6.   Inspectors Report and Recommendation  

6.1  A copy of the Inspector’s report may be found at Appendix 2 and provides a 

detailed analysis of the evidence which was submitted at the Inquiry, together 

with all written submissions provided by the parties and those who spoke at 

the Inquiry.  The report also applies the relevant case law and legal tests in 

making her recommendations to the Committee.   

6.2 in testing all of the evidence at the public inquiry the Inspector has concluded 

that the relevant statutory criteria has not been satisfied in relation to the 

Application and that consequently no part of the Application Landshould be 

registered as a town or village green. 

6.3 Members are recommended to accept the report of the Inspector and to 

determine that the Application to register land adjacent to Churchdown 

Community Centre, Parton Road, Churchdown as a town or village green be 

rejected and no part of the Application Land be added to the Register of Town 

and Village Greens. 

 

 

 



 

7.  Background Evidence 

Members may consider the background evidence in its entirety prior to this 

Committee Meeting, if required, by contacting the officer directly on the details 

above. The evidence will not be presented at the Committee Meeting given that this 

has already been heard and tested by the appointed Inspector at the inquiry and duly 

considered in her findings within the attached report. 

 

8.  Background Papers 

• Application & supporting documentation 

• Objection material 

• Background information and all correspondence 

• The Commons Act 2006 

• The Commons (Registration of Town or Village Green) (Interim 

Arrangements) (England) Regulations 2007 

• Ms Meager’s Report – sitting as the independent Inspector 
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